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RE: Application of Alpine Utilities, Inc. for Adjustment of Rates and Charges for the
Provision of Sewer Service and Establishment of Additional Rates and Charges;
Docket No. 2008-190-S

Dear Mr. Terreni:

Enclosed for filing in the above-captioned matter is Late Filed Hearing Exhibit Number 1

which is a copy of the contract between Alpine Utilities, Inc. and Fairfax Enterprises, Inc. to
serve Landmark Apartments in Richland County, South Carolina.

By copy of this letter, I am serving a copy of these documents upon all parties of record
and enclose a Certificate of Service to that effect. I would appreciate your acknowledging
receipt of these documents by date-stamping the extra copies that are enclosed and returning
them to me via the enclosed self-addressed envelope.

If you have any questions or if you need any additional information, please do not
hesitate to contact us.

Sincerely,

WILLOUGHBY 4 HOEFER, P.A.

Benjamin P. Mustian
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RE: Application of Alpine Utilities, Inc. for Adjustment of Rates and Charges for the

Provision of Sewer Service and Establishment of Additional Rates and Charges;
Docket No. 2008-190-S

Dear Mr. Terreni:

Enclosed for filing in the above-captioned matter is Late Filed Hearing Exhibit Number 1

which is a copy of the contract between Alpine Utilities, Inc. and Fairfax Enterprises, Inc. to

serve Landmark Apartments in Richland County, South Carolina.

By copy of this letter, I am serving a copy of these documents upon all parties of record

and enclose a Certificate of Service to that effect. I would appreciate your acknowledging

receipt of these documents by date-stamping the extra copies that are enclosed and returning

them to me via the enclosed self-addressed envelope.

If you have any questions or if you need any additional information, please do not
hesitate to contact us.

Sincerely,

WILLOUGHBY & HOEFER, P.A.

Benjamin P. Mustian
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Enclosures

cc: Nanette S. Edwards, Esquire (via electronic and first class mail)
Richard L. Whitt, Esquire (via electronic and first class mail)

TheHonorableCharlesL.A. Terreni
September30,2008
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Enclosures

CO: Nanette S. Edwards, Esquire (via electronic and first class mail)

Richard L. Whitt, Esquire (via electronic and first class mail)
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STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

)
SEWER UTILITY SERVICE AGREEMENT

)

This Agreement entered into this 7th day of March,

1972, by and between Alpine Utilities, Inc. , hereinafter known

Pair fax Enterprises, Inc. , a Northas the "Utility", and
Carolina Corporation,

hereinafter known as the "Developer" .
WHEREAS, the Developer intends to develop and con-

struct a multi-family, residential apartment complex of not in

excess of four hundred (400) units with normal related structures,

in two (2) phases, beginning around March 1, 1972& and,

WHEREAS, the Utility has certain sewerage facilities

which it will make available to the Developer, its successors

and ass igns; and,

NOW THEREFORE, for the sum of Five ($5.00) Dollars

and other valuable consideration, the receipt of which is

acknowledged, the Utility, its successors and assigns do hereby

agree:

(1) To reserve and to provide in perpetuity, except

as hereinafter set forth, sewer service and facilities sufficient

and adequate to meet the needs of the apartments and related

C,~)

(
TJ

(
/

C3 xi
C

(
L

structures referred to above, to be constructed by the Developer

on the property hereinafter described.

(2) To obtain the. approval of such state agencies as

is required in -regard —to—the —furnishing —of—these- services and

the setting of these rates, including the South Carolina State

Board of Health and the South Carolina Public Service Commission.
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STATE OF SOUTH CAROLINA )

COUNTY OF LEXINGTON }

SEWER UTILITY SERVICE AGREEMENT

This Agreement entered into this 7th day of March,

1972, by andbetween Alpine Utilities,. Inc., hereinnfter known

as the "Utility", and Fairfax Enterprises, Inc., a North

Carolina Corporation,

hereinafter known as the "Developer".

WHEREAS, the Developer intends to develop and con-

struct a multi-family, residential apartment complex of not in

excess of four hundred (400) unltswith normal related structures.

in two (2) phases, beginning around March !, 1972; and,

WHEREAS, the Utility has certain sewerage facilities I

which it will make available to the Developer, its successors

and assigns; and, <->

NOW THEREFORE, for the sum of Five ($5.001 Dollars [_'ri,j _ ._

and other valuable consideration, the receipt of which is

acknowledged, the Utility, its successors and assigns do hereby

agree:

(1) To reserve and to provide _n perpetuity, except

r _ C__

O'ri_
z_

0
;-.-) .... •

O)

as hereinafter set forth, sewer service and facilities sufficient

and adequateto meet the needs of the apartments and related

structures referred to above, to be constructed by the Developer

on the property hereinafter described.

(2) To obtain the approval of such state agencies as

is required-in -regard to the-furnishing of-these-_ervices-and

the setting of these rates, including the South Carolina State

Board of Health and the South Carolina Public Service Commission.
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(4-.A) The Developer agrees that it will continue to takeservice from the Utility as lohg as the Utility remains approved

to render such service by the s.c. state Board of Health;

(5) To idemnify the Utility for any monthly service

xhibit 1
2 of 10

charge not paid on any apartment at the rate of Three ($3.00)

Dollars per apartment, and to transmit on or before t'he 15th day

of each month the total amount due based on the rate of Three

($3.00) Dollars per apartment.

It is agreed between the parties that the Developer

shall act as agent foz the Utility in collecting the monthly

service charge and shall 'have the right in its name, place and

I

1.—I
I

1
)

)
i
)

I

I

I
I

stead to take such action as shall be permitted by law for the

collection of past due monthly sewer charges

It—-is- -understood —and -agreed-that--in-- t:he -event--the

system belonging to the Utility shall be transferred to a govern-

mental agency for operation and maintenance and is released from

its commitment for operation and maintenance to the State Board of,
I

I

Health and the state public service commission, that the Developer':

does hereby agree to release the Utility from any further

obligations under this Agreement. Provided however, that the
IDeveloper shall 'have no further obligation for fees or charges

except as are standard and customary within the. jurisdiction of

the governmental agency.

It is understood and agreed that this Agreement s'hall
i

be void ab initio in the event the Developer does not begin

construction of the apartments within the year 1972.

This agreement s'hall inure to the benefit of the

successor and assigns of the respective parties hereto.

IN WITNESS WHEREOP, the parties 'hereto have set their

hands and their seals the day and year first above written.

WITNESS: ALPINE UTILITIES,
n

INC.

By:

=i

i'! - " Late Filed 1
[ (45A} The Developer agrees that it will continue to take _o_

]! service from the Utility as iong as the Utility remains approved _"_

j_to render such service by the S.C. State Board of Health-.

_ (5) To idemnify the Utility for any monthly service

charge not paid on any apartment at the rate of Three (93.00)

Dollars per apartment, and to transmit on or before the 15kh day

of each month the total amount due based on the rate of Three

($3.00) Dollars per apartment.

It is agreed between £he parties that t/he Developer

shall act as agent for the Utility in collecting the monthly

service charge and shall have the right in its name, place and

stead to take such action as shall be permitted by law for the

"]i collection of past due monthly sewer charges.

AA

i

i

c

i

I
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---!} ............. -- ie--_s- -underseood_ and _ag_eed__ _hat_ __i_n.._he _evene __t_he

ii system belonging to the Utility shall be transferred to a govern- {

! mental agency for operation and maintenance and is released from

i! its commitment for operation and maintenance to the State Board o4

ji ,

does hereby agree to release the Utility from any further "_

|i obligations under this Agreement. Provided however, that the
[

Developer shall have no further obligation for fees or charges

except as are standard and customary within the;jurisdiction of

the governmental agency.

It is understood and agreed that this Agreement Shall

be void ab initlo in the event the Developer does not begin

i
r

construction of _he_partments within the year 1972. i

This agreement shall inure to the beneEit of the

successor and assigns of the respective parties hereto.

IHWITNESS WHEREOF, the parties hereto have set their

:: hands and their seals the day and year first above written.

........i! ...............
ALPINE VEILITIES , INC.

) 6_ -

li
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WIT S: FAIRF ENTERPRISES, INC.

BY~

( Developer

lllcg= ~I~.—F+n2~+& ~~I ., Il~

STATE OF SOUTH CAROLINA )
)

COUNTY OF LEXINGTOhT )

PERSONALLY appeared before me Faye L. Davis

and made oath that s/he saw the wit'hin-named Alpine Utilities,
Inc. , by J. Donald Dial President

sign, seal and, as its act and deed, deliver the within-written
I

Sewer Utility Service Agreement for the uses and purposes

therein mentioned and that s/he with Louise C Wynne

witnessed the execution thereof.

! SWORN to before me this
Fa L. Davis

7th day of March 1972.

h,ota Public
.S. )

for so h car ma

My commission expires: November 24, 1980

STATE OF 8!aRHX CAROLINA )
)

COUNTY OF

PERSONALLY appeared before me

and made oath that s/he saw the within-named Fairfax EnterPrises, !
Inc. Fred B. Johnson its
Vice-President sign, seal and, as its act and deed !

Ideliver the within-written sewer Utility service Agreement for

)

:I

:i
I[ -

!I

I
I
I
ii

STATE OF SOUTH CAROLINA }

I
COUNTY OF LEXINGTON )

Late Filed Exhibit 1
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FAI.R_ j. ENTERPRI S ES, INC..

•

PERSONALLY appeared before me Faye L. Davis

I and made oath that s/he saw the Within-named Alpine Utilities,

j! Inc., by J., Donald Dial its President

i

! ,

_} sign, seal and, as its act and deed, deliver the within-writtenI
il

[i Sewer Utility Service Agreement for the uses and purposes

!! P-herein mentioned and that s/he with Louise C. Wynne
,i

i witnessed _he e_e_utio, thsreof.

i] SWORN to before me this
I

li "th day of March , 1972.

! "
., gota_ Public for So_h Car'_51_na

I=
[I My commission expires: November 24, 1980

_,___
STA= oF_C_NA

............,..........................................................
PERSONALLY appeared before me _=" _ ....

bl

and made oath that s/he Baw the within-named Fairfax-Enterprises,_

Inc. by Fred B. Johnson its

hi

i

!

.....V_ice--_P_re_sid _e nt ......................_Sign__ _s_e_a___._an_doa9 _._i_t._s_.a_c_t__and dee_d .......................

deliver the within-written Sewer Utility Service Agreement for

!

-- 4 - "
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j', the uses and purposes therein mentioned and t'hat s/he with
\: +i

witnessed the execution thereof.

SNORH to before me this

Zr& „,g
QS ~

ta i for

Hy commission expiresi

1972

(L.S-)

o

.,

!l

.2

I;

li
i

...... li
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the uses and purposes therein mentioned and dhah s/he with

S_RN to before me t/hls

;_ dayof __ . 1972.

My comission_ires: _A/_/_1/

witnessed the execution tihereof.

6D/,,, _ _

............ |

- 5 -
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I
STATE OP SOUTH CAROLINA

), COUNTT OP RICHLAND - )

l

! ber; 1975 ~ by
I. as "Utility" I

I

THIS AGREEMENT entered into this //~ day of Octo-
and between ALPINE UTIl ITIES, INC. , hereinafter known

and PAIRPAX ENTERPRISES, INC. , a North Carolina
Corporation, hereinafter known as the "Developer".

WHEREAS, the parties entered into an AgreementI

;, dated Nareh 7, 197 I, for the furnishing of certain sewer services
'; by thn Utility at a certain specified rate to be paid by the De-
lI
lI veloper. In addition, there were other duties and obligations of
; the partiesI and,

WHEREAS, on the 9th day of July, 1975, the Utility
I delivered in writing to the Developer notice of its intention to
I

l cancel the above-referred-to contract and, in fact, did so cancel
said Agreementl and,

l WHEREAS& the parties, after negotiation, desire tn
I

!
reinstate said Agreement and reaffirm its validity subject to

! certain amendments to be set forth herein.

NOW, THEREFORE, for the su s of PiVe ($5.60) DOllars

and other valuable consideration it is agreed by and between the
I

parties that the notice of intention to canoel the Agreement dated

I. the 9th day of July, 1975, and the subsequent cancellation o! the
I

!!said Agreement are hereby rescinded and said Agreement is reinsta-

j ted in each and every respect, except as may hereinafter be amen-

ded, and ita Validity reaffirmed.

The parties agree to amend said contract by chanoin&.

-paragraph- 5 thereof; —so —.that when -amended —paragraph —5-will- ress- es —-

fOlloWs I

s(5) To indemnify the Utility for
any monthly service charge nof "'.
paid on any apartment at the
rate of Pour (Si.00) Dollars
per apartment, and to trans-
mit-on--or —heCore —the —10th-day-

~44hSllalskI ~r

i

_.Jdll_-q_... . 4_ .. '_, •

|.,,_>,,._..,,, .J ,_._:_,__,_.,_., . , ) I_... Late Filed Exhibit 1
I "_.._r,_..:J,'_.._,'_ ._.<'--_'J_:',_:_.,,', -,' . ..._.,,_.,,....,-,- _.,.._ . ,_,.,:_._.P_;4,);4_._ Page 5 of I0
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f '_,','./."_._,, , ,. . . , .; , - .,.. .. .. . .., _,: .- ,.. . ,.._, .','-;: ,-........ ,, I../.'.,,Y;.:..._. ; . • ', • , I <.. <:;' ', _._- -.... ," ,"_.._ ..,........,._:__............._ ,..,.,/j.._,_.,_.,,.,I

i STATR OF SOUTH CA'_OLZH_
I

)

i COUNTY OP RICIILJ_D • ) -- t

_ .,
o

• THIS AGII_EIsJ_:NT entered into this d;y'o{ Ocl:o-

ber_ 1975_ by and between ALPIHE UTZLITIEB, INC., hereinafter known

as '*Utility", afld PAIRPAX ENTERPRISES. INC., s North Carolina

il C°rL)°rati°n_ hetelnafter known as the "Develope¢.oWHEREAS, the part;es entered into an Agz:eement

da_ad Mar0h 7, 1972, for the furnishing of certain sewer service_!:
;'I by the Utility at a certain spas/fled rate to be paid by the De-

I. veloper. In addition, there were other duties and obligations of ,
'1

{;-__,=p-._ti_-_-.;-d.........................................................| .....................I "

l} • WHEREAS, on the 9th day o_ July_ 1975, the Ut/lltv '

_ delivered in Writ_n_ tO the Developer notice of its intention to .

cancel the above-referred-to contrac_ an_, in fact, did so canael ;

said Agreement/ and,

%_EREAS, the part_es, after neqotiat_on, desire to ;

relnahate said AgreemaRt and reaffirm LiB validity subject to

certain amendments to be oat Eorth herein.

NOW, THEREFORE, for the su'n of Five ($5.Q0) Dollars ,}

and other valuable consideration it is agreed by and bett_een the

lj parties that the not/ca of /ntentLon to canoe1 the datedAgreement

_i the 91:h day of July, 1975, _nd the Bubsequent canoelXatLon of the
I

!1 said Agreement" are hereby rescinded and said Rgreement iS relnsta-

li ted Ln eich end every respect, except as may hereinafter be amen-

tled, and lti validity zeaffirmed. •

• The parties agree _o amend said contract by cha_otn(."
'I

......... Paragrlpb---S -thereoff so _thatwhen -araended-Paragraph S-is-l-X-l-read- ._u...........

_ollows|

"{5)

.:::.r."( _:; . _,'_. ..:_
-'._r_;,-. _,:.." 2_,',.!1_ -. -

To indemnify the Utility for
any monthly service charge no_ ....

paid on any apartment at the
rate of Four ($4.00) DolXara
per apart_mnt_ and to _rana-

............. mL_On-l-Or--he-fore--th@ 15_h- day ........................
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of each month the total
amount due based on the
rate of Four ($4.00) Dollars
per apartment. "

The parties agree to further amen4 ssi4 contract by

adding an4 inserting two naw paragraphs immediately following the
( second unnumbored paragraph following Paragraph 5. Said, first

nei paragraph to read as follows(

1
"anything herein contained to the contrary not-

& withstanding, it is agreed that monthly sewer rates of Four (94.00

~
& Do), lars per apartment per month shall be a fixed and permanent
(

;~ rate, not sub5ect to rate ad5ustmant or increase, for a period of
Il Fifty ($0) years from the date of this amendment. 4':..
I

Said second new paragraph to rea4 as follows(

"it is specifically agreed by the Utility that the
fisc&) rate of Four ($4, 00) Dollars per apartment unit per month sni

tho piI'ty (50) year term varies from the Utility's normal rate and
&'- tore for apartnent comple(&os snd is in consideration ci the fol-
((
,
l lowing actions by the developer, to wit& (l) installing and

I
, ) maintaining the pumping station& (2) installing and maintaining

I

!

' the collector lines within tha 'iro5ect( (3) installing and main-

taining tha connector ).ins fra;-. tha pumping station to the Utili-i

.I
ty'a main outfall line& (4) collactirig the monthly' rental and(!
trannmmitting same to the vtilityl (5) obtaining sn'& transferring
tha rights-of-way for tha sawor line to the Utilityl and, (5) agrn

I(
i sing to indennify the Utility for the monthly rate charged on en«t

t
apa('trent t it»in the complex( and, (7) the agreement by the nc-

voloper as set fo: tli in paraizach (3) of the Parch 7& 1972 h((rn&-

ment to allow the Utility tn tn'i nr &nlarua and use for itself &

. its customers the l.sin cnnnoclor line of tho Des~loper. "

lt (s understo&jJ and acrwud that, .except as a
1,

!
'herein, all other. (ar:~ nnd ~rovisiona of the Agrecnient bet~a«n t&

parties date&' .ie. ::ll &, 1".53& shel) rema)n in full fnrco and ef.'ec(
I

2

t •
_o. •

:i

:_l
_.=1-

"l

I

'.i

II
.!

Ii
I"

I

:i

'!!
,!

I,
.!

U
tl

q.

. • +_o-- -

•. '-' .... Page6oflO: _,oj

o_ each monkb the total _.<.: -- I
amount due based on the
rate ot Four {$4.00) Dollars ..:"f

pot apartment=," ". [ 'f.1

_rha parties agree to furtheg e, end'g'8_'d contract by

addinO and inserting two new pa:agraphu lpmmedia_el"y following the

second unnumbnrod paragraph following Paragraph S. Said. first=

new !_aragraph to read as follows;

"Anyl:h:Lng herein contained to the oO_;_a.'*y not-

withstanding, it Is aS_seed that monthly sewer rates of Four ($4.00"

DoZiar8 per apsrtnl._nt per month _hall be a fixed and pe_manon_

_:ate_ not subject ko rate adjustment or lncrease_ _or a po_lod o_

Pl_y (50) years from the date o_ this smendmen_+_

Said second new paragraph to read as _ollowat

"It is speoifical!y agreed by the Utility that the

flm_.¢l .-.ate of Four ($4.00} Dollars per aparkment= unit per month an,

the I'._.ft=y (50) year term varien from the U_llity'a normal rate and

term [or apart._.ont complexes and is in coniidorat=/on of the _ol-

lo_lng ac_ionl by the developer, ko wit=_ (1) inskallin.q and

malntalnln_ _he pumplno stat=!.on; (2) Inskakllng and malntainlng

the collector lines within t=ho '+reject; (]) Insts11_ng and _sln-

ka£'nln,; t.ho connector llne fro_. the pumping ntation to the Ut=ili-

ryes ma£n outfall lln_; (4} collscclnq the monthl_.,irental and

trennmittlng same to tlm Utility; (5) obtaining _nd transferring

the rlqhts-of-wa¥ £or t=ho euwer llne to the Vtillty;snd, (6) aqro

eln9 to Inde_,ni_y the Ut=ll_ty for the monthl_ rates charged on en_-

apart:._mt t'ik;tln t:he complex; and. (7} the agreemen_ by the r_r-

veloper as aet fo:'th in ..Para_.:xanh (3) O,'. the Parch ?, 1972 Agro,.-

,_nt to sllo_ the ut._.lit'/ to ta'_ -r (.nlanm _nd use ¢.or lt_al_. ,

I! its cu_to_or._ tile _:ain cnnnoctor line o. _ the t)ov_loper."

hero,n, all other, tar :_, nnd '_xo'-;l_ions of. the A._reonmnt bet_or.r, I:,

'2art|e._ d,_te_ ;_,.::,.1 _1 1._3_, ._hnl] re,_aJn Ln full force and ef._t'-ct

1

,.-._

,F,.¢_.,r.,_-_;. ,

_m-_ I"

................................................................. _, + .;- ........................................

• 2 -
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_!,_.

!

Zk _La aggeed that. thL8 /_g_oement. 8ha[]L bo b_LndLnq J

on thO pa[tLes horQtow the:Lr hoLt.s, eucceseOXS Jnd"o_sLgn a,

ZH HI(TNESS WHEREOF _he undexsLqned hare pot thoir

hands and aeal8 tho day and year ££rnt hereinabt-:._'wt/tl:en.

• _HE FA_RI_JkX COR_OP_TZOH,

lropJq:l_lt._¥ _lo,,_ _8 ":..

"'.

_" F_ZI_?_X EHTBI_RZB_8_ $HC,

..'.

',,__ ..
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STATE OP SOUTH CAROLINA )
)

COUNTy OP LEXINGTON )
AGREEMENT

THIS Agreement of guaranty and indemnification by

ii and between J. DONALD DIAL, hereinafter' known as Guarantor, and

Pairfax Enterprises, Inc. , a North Carolina Corporation; known as

.&' Develooer, executed this //~day of october, 1975, provides as
ti follows'
I
I

!l W)IEREAS, J. Donald Dial by virtue of -his stock

q ownership would benefit personally from the benefits to the
4
!I Utility floMing fuunMat certain proposed Agreement between the

Developer herein and Alpine Utilities, Inc. ; and

WHEREAS, the Utility previously cancelled a con-

tract dated Harch 7,. l972, by and between i.tself and the Developer

and g

WHEREAS, in order to encourage the Developer .to
enter into this neW Agreement, a copy of which is attached here-

'i to and made a part hereof by reference, the' Guarantor agiees to
1

personally guarantee the Utility's performance of the proposed

contract and indemnify the Developer from loss thereunder.

the above

jl
I

1

I

Agreement

NOW, THEREFORE, for the sum of Five ($5.00) Dollars

recital and other valuable consideration, it is agreed:

1. That if the Developer will. enter into the

with the Utility, a copy of which is attached and in-

corporated by reference, the Guarantor covenants and agrees to
w

~ I

personally guarantee the performance by the Utility of each and
&i

every provision of said Agreement required of it so long as the
~ '

Developer shall not be determined by no lower court of law than

ii a South Carolina Circuit Court as being in breach of its contract
I' with the Utility. Provided, however, in the event the Developer

should appeal such decision and prevail, then and in that event,

--the- Guarantor's obligation-hereunder-would-continue-as if -it-had--

never been stayed.

)

THIS Agreement of guaranty and indemnification by

_t. andbetween J. DONALD DIAL, hereinafter known as Guarantor, and

!_ Fairfax Enterprises, Inc., a North Carolina Corporation; known as

li.Developer, e,,e_uted this yz_,.dey of october, l_, prov_de_ as
ti

il follows,

_] _LZREAS, J. Donald Dial by virtue of-his stock

ownership would bene£it personally from the benefits _o the

Developer herein and A1plne Utilities, Inc; _ and "

WHEREAS, the Utility previously cancelled a con-

tract dated March 7,. 1972, by and between itself and the Developer

and,

WHEREAS, iR order to encourage the Dev_loper .to

enter into this new Agree_nt, a copy of which is attached here-

to and made a part hereof by reference, the' Guarantor agrees to

personally guarantee the Ut£1ity's perEormance of the proposed

contract and indemnify the Developer from loss thereunder.

NOW, THEREFORE, for the sum of Five ($5.00} Dollar_

the above recital and other valuable'consideration, it is a.qreedt

i. That if the Developer will .ent_'_nto the

Agreement with the Uti1£ty, a copy of whioh is attached and _n-

corporated by reference, the Guarantor covenants and agrees to

personally guarantee the performance by the Utility of each and

li--............i[ e-v-_--_"_--P-_-°V-l-"-_-O-n---°-_sa-i--d_greeme_-t- -req-u-l-_-ed °-f-it--so- l o,_g.as_th.e ........................

":": _ Developer shall not be determined by no lower court of law than
_'. oo :

:-"-_." • " _ a South Carolina Circuit Court as being in breach of its contract

-'._i with the Utility. Provided, however, in the event the DeveIope_

ij_...."" should appeal such deoision and prevsil, then and in that_ event,

I_._,,_:. ---the-Guarantor'-e-obli-gation hereunder-woU_d-cont_nue-a._ if it_had

' n
!

;_-"_:'::'.":'.-_:.il
.__":_-"-II,- " • "

. ._ ......
.:._ _._.....-.. ........ .

'_'_:,_,_;Atl_,_;,_.; ..... :.=._...:. .................. . . .,:._.,......_.,___..._
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The Guarantor further agrees .to personally indem- i

i

nify the Dove)oper. from any loss occasioned by the failure of the .
f Utility to comply with the provisions of the proposed Agreement.

It is agreed that, in addition to other possible!
losses which could occur by virtue of the Utility's failure to

f

perform, any loss due to increased rates, other than' upon a ea)s
to a municipal or public utility, or loss due to termination of.

sewer service based on controversy over such increased rates,
shall constitute liquidated damages hereunder and shall be cog;

puted as follows: First, the amount of any increased rate over

$4.00 per apartment multiplied by 336 and then by multiplying th.'

figure times the elapsed period the increase had been in effect:
Second, the cost per month per apartment to obtain re'asonable su

I stituted sewer service multiplied by the elapsed period the ter-
mination has been in effect. IC is further aqreed that guaranty

and the indemnity by the Guarantor shall continue and not be te&

minated by an action to recover losses due to breach of the Aga

i ment for a given period of time thereunder

Provided however, and anything herein contained

the contrary notwithstanding, the Guarantor' s obligations here-

under shall terminate in the event the sewer services are talcer

. over by a municipal or public sewer utility. Such termination
l'

the Guarantor's obligation shall not apply to losses incurred i

the Developer under its Agreement with the Utility prior to th

date such service is assumed by a municipal or public sewer ut

I it'y

It is agreed that this Agreement. shall be hindi

on the parties hereto, theirheirs, executors, successors and

assigns.
I

XN WITNESS WHEREOF the undersigned parties hav

Cfg

_" : .:

.I

.. . -.--.

l!
I;
!l

.'-- °._ .

.-.. . . ;

.. ;- "..... ".
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1

EThe Guarantor further agrees .to person_lly indem-
i,

'.r. J| nify the Duveloper .from. any loss occasioned by the failure of the :;

• ;, Utility to comply with the provisions of the proposed Agreement.

[-_ • It £s agreed that, in addition to other possible" :

I '_":: |_ losses which could occur by virtue of the Utility's failure to-_- perform, any loss due to increased rates, other than'.upon a Bale

_ -.4,_!" to a municipal or public util_ty ,. or loss due to termination, of

• ii "....

. . ;_ sewer service based on controVersy over such increased rates,

.. '_ [! shall constitute liquidated damages hereunder and shall be co_,-

i!puted as fo1_ows_ First, the amount of any increased rate over

$4.00 per apartment multlplied by 336 and then by multlplying th:

!i- .......................

i[ figure times the elapsed period the increase had been in effect;

I} Second, the cost per month per apartment to obtain reasonable su

[|
0.

i! uination has been in effect. It is further agreed that guaranty
and the indemnity by the Guarantor shall contlnue and not be te_

• "._... i,[}t_l}l[_mentminatedby an actlon torecover losses due to breach of the Agr(underthe contraryforshalla glventerminatenotwlthstanding,ProvidedPeriOdlnhOWeverp°fthetimeeventthethereunder'andGuarantor'Stheanythingsewerservicesherein°bligatl°nsC°ntainedarehere-taker

_,." . il. "over by a municipal or public sewer utility. Such termination
_f 11

[ the Guarantor's obligation shall not appiy to losses incurred !

ii the De'el°per under its Agreement with the Utillty pri°r t° th
., date such service is assumed by a munlclpal or public sewer ut

_!_',!!i_ ?i li ity. It is agreed that this Agreement shall be bindJ

°

_' . assigns.

1 "-.- . IN WITNESS WHEREOF the undersigned parties hay

" _ ................................

...... / ._. .
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fi

this -;j 4~ day ot October& 1975, set their hands and seals.

{,

WITNESSES:
I{
&{

Il

,
'i
~ ,'

Il

J. A D DIAL, ' GUARANTOR

THE FAIRPAX CORPORATION{ FORNElU Y

KNOWN AS
FAIRFAX ENTERPRISES, DJC.

B

, ~

l

~ '

li
~ ~

{

1:g

I

-° i =

._" h

_..Late Fil¢..glExhibit 1
Page 10 of 10

, - , . -.. j L _ I I I I I ....... J I ..... - __

" Ithis _.)_ day o£ Octobor, 1975, set the£r hands and seals.

i
I

WITNESSES :!;

_,i"_-_.\.,,.._'_._

,!

q

.-, ' ",_ _L _- I 0_._-...

• ,

_-.A__
; D_ALD DIAL, GUARANTOR

THE FAIRPAX CORPORATION, FORMERL7

KNOWN AS

FAIRFAX ENTERPRISES, INC.

• .............................. :=_ . : ....... : ......



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-190-S

Application of Alpine Utilities, Inc.
for Adjustment of Rates and Charges
for the Provision of Sewer Service
and Establishment of Additional Rates
and Charges.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of Late Filed

Hearing Exhibit Number 1 by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Richard L. Whitt, Jr., Esquire
Austin dk Rogers, P.A.
Post Office Box 11716

Columbia, South Carolina 29201

Clark Fancher

Columbia, South Carolina
This 30' day of September, 2008.

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-190-S

IN RE:

Application of Alpine Utilities, Inc.

for Adjustment of Rates and Charges
for the Provision of Sewer Service

and Establishment of Additional Rates

and Charges.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of Late Filed

Hearing Exhibit Number 1 by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire

Office of Regulatory Staff
Post Office Box 11263

Columbia, South Carolina 29211

Richard L. Whitt, Jr., Esquire

Austin & Rogers, P.A.
Post Office Box 11716

Columbia, South Carolina 29201

Ct3
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(1") _:;';

O_

Clark Fancher

N
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Columbia, South Carolina

This 30 th day of September, 2008.


